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The Northwest Public Communications Council (“NPCC”) and the Minnesota
Independent Payphone Association (“MIPA”) file these reply comments in support of the
Petition of the Independent Payphone Association of New York (“IPANY”) (collectively
“Association”). The Associations fully agree with the comments of Payphone Service Providers
(“PSPs”) filing comments in this docket and fully disagree with the comments of RBOCs and the
New York State Department of Public Service (“NYDPS”). The Associations concur with the
reply comments filed by IPANY in this docket. Accordingly, rather than burden the record with
repetitive arguments, the Associations file very limited and narrow reply comments.

Both the RBOC commenters' and the NYDPS assert that the decision of the New
York Court of Appeals should have preclusive effect, preventing entry of a declaratory order as
requested by IPANY, under the doctrines of res judicata or collateral estoppel. As discussed in
the reply of IPANY, this argument is incorrect. The Associations wish to further note that
regardless of what weight, if any, this Commission gives to the preclusion argument, there is still
a crying need for the Commission to provide guidance to the states.

As a number of the PSP commenters in this docket over the last several months
have pointed out, including the Associations in their prior comments, state implementation of the
FCC’s payphone orders has been inconsistent. These proceedings are ongoing in a number of
states, including Oregon.” Thus, the Commission should issue a declaratory order that clarifies
the RBOC:s are obligated to pay refunds to PSPs when the RBOCs have acknowledged or been

found not to be in compliance with the new services test. A clarifying order should be issued

! Bell South Telecommunications, Inc., SBC Communications, Inc., and the Verizon Telephone
Companies.

* See Associations’ comments filed January 18, 2005.
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regardless of whether or not the Commission finds that it is procedurally in a position to preempt
the New York Court of Appealls.3

DATED this 1* day of February, 2005.

Respectfully submitted,
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? To be clear, however, the Associations do support IPANY’s request for preemption. Preemption is
required by 47 U.S.C. § 276 and the supremacy clause of the U. S. Constitution.

2- SEADOCS:195765.1



CERTIFICATE OF SERVICE
CC Docket 96-128

I hereby certify that I have this day caused to be mailed by U.S. Mail, postage
prepaid a true and correct copy of the foregoing addressed to the following:

Hon. Jacklyn Brilling

Secretary

New York State Public Service Commission
Three Empire State Plaza

Albany, New York 12223

Sandra D. Thorn, Esq.

General Counsel

Verizon New York, Inc.

1095 Avenue of the Americas, Room 3745
New York, NY 10036

Robert P. Wise, Esq.

Wise, Carter, Child & Caraway, P.A.
401 E. Capitol Street, Suite 600

Post Office Box 651

Jackson, Mississippi 39205

Allison Fry, Esq.

Mississippi Public Service Commission
2" Floor, Woolfold State Office Building
Jackson, Mississippi 39201

Thomas B. Alexander, Esq.

General Counsel — Mississippi
BellSouth Telecommunications, Inc.
175 E. Capitol Street

Suite 790, Landmark Center
Jackson, Mississippi 39201

John C. Henegan, Esq.

Butler, Snow, O'Mara, Stevens

& Cannada, PPLC

17" Floor, AmSouth Plaza

Post Office Box 22567

Jackson, Mississippi 39225-2567

Meredith E. Mays, Esq.

BellSouth Telecommunications, Inc.
675 W. Peachtree St., N.E., Suite 4300
Atlanta, Georgia 30375

Jon Stover

Wireline Competition Bureau

Federal Communications Commission
445 12™ St., SW, Room 5A-365
Washington, D.C. 20554

Best Copy and Printing, Inc.
Portals 11

445 12" Street SW, Rm. CY-B402
Washington, D.C. 20554

Albert H. Kramer, Esq.

Robert F. Aldrich, Esq.

Dickstein, Shapiro, Morin & Oshinsky LLP
2101 L Street, N.W.

Washington, D.C. 20037-1526

Michael W. Ward, Esq.

Illinois Public Telecommunications Assoc.
1608 Barclay Blvd.

Buffalo Grove, IL 60089

Paul C. Besozzi, Esq.
Patton Boggs LLP

2550 M Street, N.W.
Washington, D.C. 20037

Aaron M. Panner, Esq.
Kellogg, Huber, Hansen, Todd
& Evans, PLLC

David S. Tobin, Esq.
Tobin & Reyes, P.A.
7521 W. Palmetto Park Rd., Suite 205

SEADOCS:195765.1




1615 M Street, N.W., Suite 400 Boca Raton, FLL 33433
Washington, D.C. 20036

Craig D. Joyce, Esq. Gregory Ludvigsen, Esq.

Fairfield and Wood, P.C. Ludvigsen's Law Offices

1700 Lincoln Street, Suite 2400 1360 University Ave., West, Suite 120
Denver, CO 80203-4524 St. Paul, MN 55104-4086

Matthew L. Harvey Howard Meister

Christine F. Erickson President

Special Assistant Attorneys General Payphone Association of Ohio

[linois Commerce Commission 1785 E. 45" Street

160 N. LaSalle St., Suite C-800 Cleveland, OH 44103

Chicago, IL 60601

Keith J. Roland

Roland, Fogel, Koblenz & Petroccione, LLP
One Columbia Place

Albany, NY 12207

Dated this 1st day of February, 2005.

Carol Munnerlyn, Sécretary

4- SEADOCS:195765.1



